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ENGROSSED SUBSTI TUTE HOUSE BI LL 2143

State of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Committee on Select Committee on Environnental Health
(originally sponsored by Representatives Canpbell, Hunt, Chase,
Fl anni gan, Hudgins, Mrrell and O nshy)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to requiring the use of alternatives to | ead whee
wei ghts that reduce environnental health inpacts; adding a new chapter
to Title 70 RCW and prescri bing penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Lead hazards associated with |ead wheel weights represent a
prevent abl e environnmental health problem Lead wheel weights fall off
of vehicle wheels al ong Washi ngton's roadways and peopl e are exposed to
fragnents and dust generated when |ead wheel weights are abraded and
pul veri zed by traffic. Lead wheel weights that conme to be | ocated on

and al ongsi de roadways can contribute to soil, surface, and groundwater
contam nation, and pose a hazard to downstream aquatic life.
(2) Lead negatively affects every system of the body. It is

harnful to individuals of all ages and is especially harnful to
children, fetuses, and adults of childbearing age. The effects of |ead
on a child s cognitive, behavioral, and devel opnental abilities may
necessitate large expenditures of public funds for health care and
speci al education. The irreversible damage to children and subsequent
expenditures could be avoided if exposure to |ead is reduced.
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(3) There are no federal regulatory controls governing the use of
| ead wheel weights. The legislature recognizes the state's need to
protect the public fromexposure to | ead hazards.

(4) This <chapter is intended to work in concert wth the

persi stent, bi oaccunul ative toxins rule, chapter 173-333 WAC,
adm ni stered by the departnment. The rule describes a requirenent for
the departnent, in consultation with the departnment of health, to

develop a multiyear schedule for the preparation of chem cal action
pl ans. The departnent anticipates conpletion of a chem cal action plan

for lead by June 2008. Wiile the formal process for the chemca
action plan noves forward, the legislature believes it is prudent to
act in an accelerated manner on known and readily available

opportunities to reduce the environnental health inpacts of |ead.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent" neans the departnent of ecol ogy.

(2) "Environnentally preferred wheel weights" neans wheel weights
used for the purpose of bal ancing notor vehicle wheels that are |isted
by the departnent as approved alternatives for | ead wheel weights and
that have | ess of an inpact on human health and the environnent.

(3) "Lead wheel weight" neans any externally affixed or attached
wheel weight for the purpose of balancing notor vehicle wheels and
conposed of greater than 0.1 percent |ead by weight.

(4) "Person" i ncludes any individual, firm associ ati on,
partnership, corporation, governnental entity, organization, or joint
vent ur e.

(5) "Vehicle" means any notor vehicle registered in Washington with
a wheel dianeter less than 19.5 inches or a gross vehicle weight of
14, 000 pounds or |ess.

NEW SECTION. Sec. 3. (1) The departnment shall establish an
advisory commttee, in consultation with the departnment of health, the
traffic safety comm ssi on, and t he depart nent of gener al
admnistration, to identify and nake readily available to tire
distributors, wholesalers, retailers, and auto mnmanufacturers, by
January 1, 2009, an approved list of environnmentally preferred
alternatives to | ead wheel weights that are avail able for purchase.
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(2) The approved list of environnmentally preferred alternatives to
| ead wheel weights nust be updated by the departnent every two years
starting July 1, 2009.

(3) If an alternative is renoved from the approved Ilist of
environmentally preferred alternatives, the tire distributors,
retailers, and auto manufacturers will have two years to use existing

stock and to phase in other listed alternatives.

NEWSECTION. Sec. 4. Use of environnentally preferred alternative
wheel weights is required at the tine of the first tire replacenent or
the first tire balancing after:

(1) January 1, 2010, for all state-owned vehicles;

(2) January 1, 2011, for all used vehicles registered in Washi ngton
state; and

(3) January 1, 2012, for all new vehicles registered in Washi ngton
state.

NEW SECTION. Sec. 5. Lead wheel weights renoved and col |l ected by
tire retailers and distributors shall be recycl ed.

NEW SECTION. Sec. 6. (1) Enforcenent of this chapter shall rely
on notification and information exchange between the departnent and
tire distributors, wholesalers, retailers, and auto manufacturers. The
departnment shall achieve conpliance with this chapter wusing the
foll om ng enforcenent sequence:

(a) At least ninety days prior to the inplenentation dates for
vehicles identified in section 4 of this act, the departnent shall
prepare and distribute information to persons in the tire and wheel
wei ght manufacturing, distribution, wholesale, retail, and auto
manuf acturing industries, to the maxi mum extent practicable, to assist
themin identifying environnentally preferred alternative products for
| ead wheel weights.

(b) The departnment shall issue a warning letter to a person in the
tire distribution, wholesale, retail, auto manufacturing, or associated
industries that violates the requirenents of this chapter.

(c) The departnent shall offer information or other appropriate
assistance to the person in (b) of this subsection. If, after one
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year, conpliance is not achieved, penalties may be assessed under
subsection (2) of this section.

(2) Failure of a person that installs wheel weights to conmply with
this chapter is punishable by a civil penalty not to exceed five
hundred dollars for each violation in the case of a first offense.
Persons who are repeat violators are liable for a civil penalty not to
exceed one thousand dollars for each repeat offense. Penal ti es
coll ected under this section shall be deposited in the state toxics
control account created in RCW 70.105D. 070. The owner of a vehicle is
not liable for failing to conply with this chapter.

NEW SECTION. Sec. 7. The departnent may adopt rules to fully
i npl ement this chapter.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act constitute
a new chapter in Title 70 RCW

~-- END ---
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